‘DECLARATION OF COVENANTS, CONDITIONS, RESERVATIONS AND
RESTRICTIONS
OF THE PLAT OF PACIFIC HEIGHTS PHASE II

This Declaration is made with reference to the following facts
and conditions:

- “A. RECITALS:

1. The undersigned Declarants, Rishalee Inc., William
Robert Steeves and Loran Britton, are the owners 1n fee simple of
the follow1ng described real property located in Whatcom County,
Washlngton

Lots 1 through 14, Block 1, Lots 1 through 8, Block 2, Lots
1 through 6,: Blotk 3, the plat of "Pacific Heights, Phase
II", Recorded in Volume 19 of plats, at page#. der
Whatcom County Auditor’s file number 95101612 ecords
of Whatcom County, Washington.

Situate 1n~the County. of Whatcom, State of Washington.
(hereinafter reférred“tonés the "Subdivision")

2. And the under81gned declarant, Silver Birch U.S.A.
Development Corporation, a Washington corporation, has certain
rights and obligatiomns relative to the Subdivision pursuant to a
]Olnt venture agreement by and between itself and Rishalee,

Inc. o

3. Declarants desire to provide the means to enforce
rights, reservations, easements, liens and charges provided in
this Declaration, to provide for necessary maintenance and
enhancement of the Subdivision and to provide for the formation
of a community association in the form of a non-profit
corporation, which includes as its members those persons who
purchase any lot within the Subd1v181on

B. DECLARATION:

The Declarants hereby certify and declare that the folleocwing
covenants, conditions, reservations and restrictions shall endure
and be binding upon the respective owners of each lot or parcel
within the Subdivision, and the Declarants further declare that
all of the property within the Subdivision described herein is
held and shall be held, conveyed, encumbered, leased, rented,
used, occupied and improved subject to the following covenants,
conditions, reservations and restrictions for the-purpose of
cnhancing and protecting the value, desirability and |
attractiveness of the Subdivisions and every part thereof.. All
of the following covenants, conditions, reservations-and -
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restrictions shall run with the land and shall be binding upon
all parties having or acquiring any right, title or interest in
the Subdivision or any part thereof.

l.ﬁ LAND CLASSIFICATION AND DEFINITION

The follow1ng words and classifications of land shall have
the follow1ng meanings under this Declaration:

for: the locatlon and construction o a single-family residence.

1. 2 'Tract or Parcel. Any parcel of real property within
the boundaries.of the Subdivision not consisting of a lot nor of

real property dedlcated to Whatcom County.

1.3 Person. Any 1nd1v1dual firm, corporatiorr,
partnershlp,;assoC1atlon unincorporated association or other

legal entity.

1.4 Declarants """ fbeoiarants, Silver Birch U.S.A.
Development Corporatlon,'a Washington corporation, Rishalee Inc.,
a Washington Corporatlon ‘William Robert Steeves and Loran

Britton. S

1.5 Common Property The'only Common Property located
within the Subdivision 1is the detention area designated as Tract
D on the face of the Plat of Pacific Heights Phase II.

1.6 Improvements. Improvemehté shall mean and 1include,
without limitation, any buildings, out-buildings, private roads,
driveways, parking areas, fencing, retaining walls, swimming

pools, screening, walls, ornamentation, signs, stairs, decks,
hedges, wind breaks, plantings, planted trees, shrubs, poles,
lighting, hot tubs and any other struothre or landscaping.

1.7 Board. The Board of Dlrectors or other governing body
designated for the Association. ’ S

1.8 Association. The communlty assoc1atlon of all lot
owners, as more fully described in paragrap 6 hereof, which 1is
beling created concurrent with the executlon hereof in the form of

a Washington nonprofit corporation.

1.9 Wetland Parcels. Parcels A, B and C are all wetland

proree o Theose tracts can not be built upon ‘because ‘£111ing the
thldnd) located on these tracts would currently V1olate rules

and reqgulations of the Army Corp of Engineers.




2. RESERVATIONS

2.1 Reservation of Easements. Easements for drainage,
sewers, water pipes and utilities, facilities and services
(including, but not limited to, water supply, electricity, gas,
telephone and television) are hereby reserved over, under, upcon,
in_and through all roadways and walkways, and over, under, upon,
in and through those certain portions of lots or parcels as shown
on 'the final plat maps of the Subdivision in which are and/or
shall be ‘installed, laid, constructed, repaired, renewed,
operated ‘maintained and inspected underground pipes, sewers,
conduits, cables, wires and any and all necessary facilities and
cquipment for the purpose of serving the Subdivision, together
with the right to enter upon salid easement areas, lots parcels,

roads and’ walkways for or pertaining to the aforesaid This
reservation of easements 1s for the benefit of the Declarants and

their successors. in interest, as well as for the benefit of the

City of Ferndale, Puget Sound Power & Light Company, Cascade
Natural Gas Company, GTE, Nationwide Cablevision, and any other
purveyors of .such services as herein before described, as well as
any of their sﬁcceSsors in interest.

2.2 Transfer of Common Property. The Declarants do hereby,
Quit Claim and convey Tract D to the Association.

2.3 Sales Office.w Any person owning more than ten (10)
lots in the subdivision may maintain a sales office within the
subdivision; provided, ‘such sales office shall not be maintained
for a period of more than 24 months from the date of the

recording of this Declaration

3. GENERAL USE RESTRICTIONS AND REQUIREMENTS

‘‘‘‘‘

3.1 Permanent Re31dent1al Purposes. All lots within the
Subdivision shall be used exclUS1vely for residential purposes
and home occupations approved by the City of Ferndale.

3.2 Recreational Vehicles. jAll boats utility trailers,
trucks of more than one-ton rating, campers recreaft-ional
vehicles, travel trailers, motor homes and . 31m11ar items or
vehicles maintained or kept upon any. lot Wlthln the Subdivision
shall at all times be enclosed within a. garage or otherwise
neatly stored behind the front wall line of the residence and
reasonably screened from view from the street running in front of
said lot, nor shall any such items or vehicles be parked on any
street within the Subdivision overnight; provided, that out-of-
county resident guests of an owner may, with such owner’s
permission, park a recreational vehicle or travel trailer on an
owner’ s lot for up to a maximum of eight weeks.within any
calendar year without being in violation of this subparagraph.
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3.3 Explosives. No firearms or explosives shall be
discharged within the boundaries of the Subdivision.

3.4 Animals. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any lot, except that dogs, cats
or other ‘household pets may be kept, provided that they are not
kept bred_or maintained for commercial purposes.

..... 3 SK-Slqns. No signs or billboards shall be placed on any

iot except that one identification sign bearing the owner’s name

andfaddress may be placed upon the owner’s lot, and owners may

place "for .rent" and "for sale" signs on their respective lots.
Owners may- display signs of a political nature, promoting a
candidate or-a polltlcal proposition during perlods of political

campalgns

3.6 Garbaqe / Refuse. No owner shall deposit or permit the
accumulation of any ‘trash, ashes, garbage or other refuse or
debris on or about ‘such owner’s lot or any other property within
the Subd1V181on ‘except in approprlate covered trash receptacles
Each owner shall keep such .owner’s lot neat and orderly in
appearance and shall not cause or permit any noxious or odorous
conditions to exist; nor maintain any tangible objects which are
unsightly 1n appearance to ex1st on any lot or parcel within the

Subdivision.

3.7 Vehicles. All automoblles and all other permitted
vehicles, 1f kept or parked on any lot or otherwise within the
Subdivision, shall be in -good order and in working condition.
Partially wrecked vehicles, discarded vehicles, unlicensed
vehicles or vehicles which are in . a state of disrepair shall not
be kept on any lot nor shall they be maintained within the
Subdivision, unless enclosed in.a garage or otherwise completely

screened from view from out81de,the_lot

3.8 Antennas. No television or radio antenna of any kind
which extends more than ten feet above the roof line of the
residence, nor any satellite or "dlSh" antenna, shall be
permitted on any lot, unless the same be . substantlally screened
from view from out51de the lot. -- R

3.9 Wire / Chain Link Fences. ALliwiré and/or chain link
fences are prohibited. RO T

3.10 Surface Water Run-off. No lot shall be 1mproved in
such a way as to cause excess surface water run-off that may
damace or inconvenience other lots or rontlduous prOpertles and

Uhie owners thereof.

3.11 Damaged Improvements. NoO 1mprovemtnt Wthh has been
partially or totally destroyed by fire, earthquake or any other




cause shall be allowed to remain in a state of disrepair for a
period 1in excess of four months from the date of such partial or
total destruction. Corrective constructlion or reconstruction
shall be required to commence within such four month period and
shall be completed 1n accordance with the provisions of Paragraph
4.1 hereof; provided, however, that said four month period shall
be .extended for a reasonable period thereafter in the event that
corrective construction or reconstruction has not commenced as a
result of factors beyond the control of the subject owner and in
the event that the subject owner has exercised and does
thereafter continue to exercise due dlllgence in an effort to
ellmlnate such factors causing such delay i1n commencement.

'&iQ“ CONSTRUCTION

4. 1 Tlme for Comnletlon. Construction of all improcvements
shall be prosecuted dlllgently from the date of commencement of
work untll the . exterlor 1S completed and painted or flnlshed and

e

Furthermore the max:mum time limit for the completion of
construction of an- 1mprovement shall be twelve months from the
date constructlon commences, which is defined as the date
building materials are flrst delivered to the lot for such
purpose. Constructlon shall not be deemed to be completed until
the improvement 1is flnlshed the lot has been cleaned of

construction debris and the lot has been landscaped.

4.2 Height Restrlctlons. The height of structural
improvements erected on lots shall be restricted as follows or
pursuant to the terms of any appllcable ordinance of the City of
Ferndale in effect at the time of application for a building
permit therefor, whichever i1s more stringent: No structural
improvement shall exceed thirty-five (35} feet 1n height measured
by the vertical distance from the average finished grade of the
lot on which the structural improvement is constructed to the

5. WETLANDS

Wetland Lots shall be subject to the follow1ng rules and
restrictions: - JJ- -

5.1 Sale and Ownership. The Wetland Lots may be sold by
the Declarants as individual lots. No structure shall be
constructed on the Wetland Lots until the owner "‘has received
approval from the Army Corp of Engineers and the’ Clty of
Ferndale Once the Army Corp of Engineers and the city of
Ferndale determlnes that the Wetland Lots or any - of them are
buildable, then such lot shall be deemed to be a lot for the

purpose of this Declaration, and shall be subject to all
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restrictions and dutiles, including the duties to pay assessments.

Until such time as the Wetland Lots receive approval to construct
lmprovements thereon, such tracts shall not be subject to
assessments by the Association. The owners of Wetland Lots shall
keep them free of debris and shall keep them mowed to the extent
permitted by. local and federal law. The owners of all of the
lots and tracts in the subdivision grant to the owners of each of
the Wetland Lots the limited power of attorney to file amendments
to the Pa01f1c Heights Phase II Plat for the purpose of causing
thland Lots to be redesignated as buildable lots.

6. commm'rr ASSOCIATION

A communlty aSSOClatlon herein referred to as
"Assoc1at1¢n“= has been formed for the purposes provided herein.

6.1 Purgose; The" purpose of the Association shall be the
regulation, usé,_care ‘construction, operation, repair,
maintenance and preservation of the Common Property; the
regqulation, maintenance and repair of facilities thereon;
enforcement of these Covenants and Restrictions; and payment of
taxes, 1f imposed, -on- Common Property and 1lmprovements.

6.2 Creation and Transfer*of Control. The Association
shall be organized at the instance of the Declarants and each lot
owner shall be a member of the Association. The Declarants shall
designate and appoint the’ Board of Directors of the Association
until such time as the Declarants have sold eighty percent (80%)
of the lots in the Subdivision. When elghty percent (80%) of
such lots owned by the Declarants have been sold, and by the
Declarants the control of the Association shall be turned over to
the members, and the members shall. elect from their number the
Board of Directors of the Association as. determined by the
Articles of Incorporation and Bylaws of the Association.
Irrespective of the foregoing, the Deelarants at their sole and
exclusive option may elect at any time prior-to sale of eighty
percent (80%) of the lots within the Subd1v151on to transfer
control of the Association to its members. .Such election shall
be made by filing a Declaration of Transfer with the Auditor of

Whatcom County. The community association shall comply with
Chapter 283, Laws of the State of Washington 1985, .
notw1thstand1ng any provision of this Declaratlon to the

contrary.

6.3 Assessments and Liens.

(a) Authority. The Association shall be empowered to
~stablish and to collect dues and assessments upon lors 1n the
subdivision for the common benefit of such lots. | - u




(b) Purposes. Dues shall be collected for the
purposes set forth in Section 6.1 above.

(c) Personal Obligation and Lien Foreclosure. Dues
and assessments shall constitute a personal obligation of any
owner .of record of a lot on the due date thereof and shall also
constltute a lien on the lot assessed. Such lien may be enforced
by the Association in the same form and manner of procedure as
foreclosure of real property mortgages under the laws of the
State of Washlngton

L (d) Amounts Included. Each owner and each party
hereinafter owning or claiming an equity interest in a lot agrees
that in. the event of such foreclosure action involwving such lot,
the owner -or owners thereof Oor other party asserting an equity
interest thereln Wlll pay the Association’s expenses of title
examination and insurance, the cost of attorney’s fees incurred
by the Assoc1atlon and“court costs, as well as all other costs
reasonably and . necessarlly incurred in such foreclosure action.

In any such actlon dellnquent assessments shall bear interest at
the rate of 12% per annum from the date the same became due until
the date of the entry Qf_the judgment of foreclosure thereon.

(e) Other Liens and Foreclosure Actions. The method
and manner provided for foreclosure of liens set forth in this
paragraph shall pertain to all liens referred to in this
Declaration. First mortgage liens placed upon any of said lots
for the purpose of constructlng improvements thereon or other
bona fide liens provided  for by the laws of the State of
Washlngton shall be, from the date. of recordation of such liens,
superior to any and all charges ‘assessments and liens thereafter

asserted pursuant to this Declaratlon

a. Establlshment and Assessment of Charges. For
the purpose of prov1d1ng funds for uses specified
herein the Board of the Association shall for each
year, commencing with, calendar year 1995, fix and
charge a yearly assessment against assessable
lots. Each lot shall be assessed an equal amount.

b. Annual Statement. As """ soon as .shall be practical
in each calendar year, the AssOC1atlon shall send
a written statement to each owner'setting forth
the dollar amount of the assessment for such lot
for such calendar year. The AsSociation may, in
1ts sole discretion, provide for payment of such

assessments on a periodic ba51s durlng such

‘‘‘‘‘‘‘‘‘‘

calendar year, with or without a servrce charge

C. Penalty on Delinquent Assessmen;s,~;1f anfowner
shall fail to pay any installment of an annual




assessment within thirty (30) days from the date
the same 1s due, then the entire annual assessment

for such lot shall be delinquent and shall become
immediately due and payable, shall bear interest
at the rate of 12% per annum thereafter until paid
and shall also bear a penalty 1in such amount as
shall be determined by the Board of the
Association.

Delinquency For More Than Ninety (90) Days. If
the owner of any assessable lot shall be
delinquent in the payment of the annual

- assessment, or any installment thereof, for more
‘than ninety (90) days following the date the same

- is’ due, then the Association shall have the right

,fjudgment against such owner and, in addition
-thereto, shall have the right to foreclose its
'~ lien upon such lot. The total amount due from
" such.owner shall be such sums as provided in

. paragraphs 6.5 and 6.4(d), plus any penalty

(a)

”1mposed under paragraph 6.7 hereof.

RulesiandrProcedures for Billing and Collecting
Assessments.  The Board of the Association shall
have the power and authority to adopt rules and
procedures respecting the billing and collecting
of annual assessments which shall be binding upon

all lot owners

Increase 1n.Assessments. The amount of the
annual assessment against each lot shall be
initially determined and may thereafter be
increased or decreased for any one year period, or
any such greater period, as may be determined by
the affirmative vote of at least fifty-one (51%)
percent of the votlng members of the Association,
represented in person-.or by proxy, at a meeting,
annual or special, called-for such purpose;
provided however that any iot owner who 1s

be entitled to vote thereon """

Application of Assessment.,ﬁfhe Association
shall apply all funds received by it pursuant to
this Declaration in the follow1ng order

Administrative costs and expenses 1ncurred by the

Association in the exercise of its powers, authority and duties
desnicribed in its Articles of Incorporation and By Laws o
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(b) The payment of taxes and i1nsurance premiums on the
Common Properties and the payment of utility charges therefor,
including, 1f not otherwise paid by Whatcom County, the charge
for electricity supplied for street lighting within the
Subdivision

- (c) The service, repair, maintenance and/or
replacement of any and all improvements to the Common Propesrty.

h. Authority to Maintain Surplus. The Association
B shall not be obligated to spend in any particular
o time period all of the sums collected or received
-~ by it during such time period or any other time

- 'period. The Association may carry forward, as
_;isurplus, any balances remaining. The Association

. shall not be obligated to apply any such surplus
. to 'the reduction of the amount of the annual
'waassessment in any future year.

7. PROTECTION OF MORTGAGE OR DEED OF TRUST HOLDER

No v1olation or“breaph;of any covenant, condition,
reservation or restrictiOn”contained 1n this Declaration, or 1in
any supplement hereto, and .no action to enforce the same, shall
defeat, render invalid Qr 1mpair the lien of any mortgage or deed
of trust taken in good: faith and for value against any title or
interest in any lot which is the subject of an action arising

from such violation or breach. A purchaser of any such lot at a
trustee’s sale, Sheriff’s sale or Tax Foreclosure sale shall take
title to such lot free and clear of any violations or breaches
which have occurred on such lot, or by the previous owner
thereof, prior to such foreclosure, but such purchaser shall
nevertheless take subject to- this leclaration and to any
supplements hereto. L

8. ENFORCEMENT

The Association, the Declarants and any owner shall have the
right to enforce, by any proceedings at raw or in equity, all
covenants, conditions, restrictions, reservations, liens and
charges now or hereafter imposed by this Declaration The

enforce any rights hereunder shall not be deemed to constitute a
waiver of the right to do so thereafter.' The prevailing party 1n
any litigation involving the enforcement ofany provision of this
Declaration shall be entitled to judgment for thé reasonable
attrorney’s fees and costs incurred in such litigation by such

prevailing party. T

e

9. GRANTEE’'S ACCEPTANCE

”ﬁl iz FPaged

ile Mot DS 1 @1 TR



The grantee of any lot subject to this Declaration shall, by
the acceptance of a deed conveying title thereto or by the
execution of any contract for the purchase thereof, whether from
Declarant or any subsequent owner of such lot, accept such deed
or contract upon, and subject to, each and every provision of
this Declaration and the provisions contained herein, including
the ]urlSdlCthH rights and powers of Declarants, and by such
acceptance shall, for himself, his heirs, personal
representatives, successors and assigns, covenant, consent and
agree-to-and with Declarants and to and with the grantees and
subsequent owners of each of the lots within the Subdivision, to
keep,_observe comply with and perform all obligations set forth

heleln

Each*sdchggrénfee also agrees, by such acceptance, to
assume, as-against Declarants, its successors or assigns, all of
the risks and hazards of ownership and occupancy attendant to
such lot, including, but not limited to, its proximity to the
Common Property, publlc paths, streams or other water courses.

10. AMEN'D ENT TO DECLARATION

Each and every prOVl31on of this Declaration shall run with
and bind the land and shall inure to the benefit of, and be
enforced by, the ASSO”latlon the Declarants, the owners of any
lots subject hereto, their respective legal representatives,
heirs, successors and a551gns,_for a period of ten (10) years
from the date that this Declaration is recorded, after which time
this Declaration shall be automatlcally extended for successive
periods of ten (10) years, unless an dinstrument terminating or
amending this Declaration 1is- 81gned by not less than seventy-five
(75%) percent of the owners of .all lots within the Subdivision,
which instrument shall then be filed -0f record with the Whatcom
County Auditor. During the flrst ten (10) year term hereof, this
covenant may be amended by an instrument signed by not less than
seventy-five (75%) percent of the owners of all lots within the
Subdivision. Any such amendment shall take effect upon being
recorded with the Whatcom County Audltor ﬁ

11. SEVERABILITY

In the event that any provision hereof is deemed by proper
judicial decree to be invalid, then the- remalnlng portion of this
Declaration shall in no way be affected. ’

12. PARAGRAPH HEADINGS

The paragraph headings in this Declarat1on aro for
convenience only and shall not be considered 1n construlng this

Declaration.

10

'"‘n 4:.—'..'95 ST T v P
=,



13. NO WAIVER

The failure of any party entitled to enforce any provision
hereof to take steps to enforce such provision shall not, in any
fashion, operate or be deemed to be a waiver of any such
prOV181on or of any other provision hereof.

DATED thls /C) day of August, 1995.

gIee RISHALEE, INC.,
L a Washington corporation
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STATE OF WASHINGTON)
)ss

COUNTY OF WHATCOM) .....

, President

On this \C) day of AUGUST, 1995, Dbefore me personally
appeared SN 35\8_&08"; . to me known to be the President of
the corporation that’ executed the within and foregoing instrument
to be the free and voluntary ‘act - and deed of said corporation for
the uses and purposes therein mentioned, and on oath stated that
he was authorized to execute saldlnstrument.

IN WITNESS WHEREOF, I have hefeuhto set my hand and official
seal the day and year first above written.

the State of
Washlngtop ?;esld;ng at Q»ﬁf%%?&XYﬁ.
My Commissien Expi£éé;KY\lLAXC{%§qE¥%

Silver Bjfch U. =*:.‘__Develc];:ment Corp.,
a Wash ton jtlon,ﬁ

Bz,

By
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STATE OF WASHINGTON)
) sS.

COUNTY OF WHATCOM)

:_ On thi \O___ day of augusT, 1995,
before me personally appeared éggn N . to me known to

. be the President of the corporation that executed the within and
foregoing instrument to be the free and voluntary act and deed of
' sdid corporation for the uses and purposes therein mentioned, and

. on-oath stated that he was authorized to execute said instrument.

Pt IN WITNESS WHEREOF, I have hereunto set
my hand and official seal the day and year first above written.

L (:;£;13$JJT:E§§§X\QJQ@ELLAV
SANOINGy W, o tary Public in and £ the State of
z V* \ONEEe” 'i, Washington, residing ag‘iﬁ&\%ﬂm
7 oo E - T

S My Commission Expilres KYYLLJCKx‘Etﬁk .
e \

)

1

@{1liam Robert Steeves

STATE OF WASHINGTON) =
) SS.
COUNTY OF WHATCOM)

ey

Oh*thfs“'”\cj day of AUGUST, 1995,
before me personally appeared WILLIAM ROBERT STEEVES, to me known
to be the individual that executed .the within and foregoing
instrument to be his free and voluntary act and deed of said
individual for the uses and purposes therein mentioned, and on
oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set
my hand and official seal the day ahd”ye“;ﬁfinst above written.

e e ToRN R TT PP

_Notary Public in | N
Washington, residing at’
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— — %_’—\\as_’:

Loran Britton

—

STATE OF WASHINGTON)
) SS.

COUNTY OF WHATCOM)

| On thls §£> day of AUGUST, 1995, before me personally
appeared LORAN BRITTON, to me known to be the individual that
executed the within and foregoing instrument to be his free and
voluntary act and deed of said individual for the uses and
purposes- therein mentioned, and on oath stated that he was
authorlzed to execute sald instrument.

.......

IN WITNESS WHEREOF I have hereunto set my hand and official
seal the day and year flrst above written.

\_  Notary Public in and £ St te of
]Nygashlngton residing at%)

: o - My *{Ciommis‘s ion Expires \Q(\ q \ \Clcﬂ

PACTIFCHTS  COV

WHETOOM COUMNTY
BEL L THGHAM, WG
1871795 1321 PR
RECHIEST OF ¢ &YERS FPRO
Shirled Forslofy pUDITOR
dr REde DERPUTY
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